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18 Southern Lawyers Sign 
SCEF Brief In Sweatt Case 


Eighteen Southern lawyers have 
signed a brief to be presented before 
the U. S. Supreme Court in support 
of a Negro law student suing for ad- 
mission to the law school of the Uni- 
versity of Texas. 


The brief, filed. in behalf of the 
Southern Conference Educational Fund, 
attacks the principle of “‘separate but 
equal” facilities in education as involved 
in the case of Herman Sweatt, who is 
challenging the right of the state of 
Texas to force him to attend a segre- 
gated Negro law school. The case is 
scheduled to be heard January 30th. 


Signed by lawyers representing all 
13 Southern states, the brief denounces 
educational segregation as being equally 
harmful to all races involved, declaring, 
“White law students who become law- 
yers in the South do not live in a 
world populated only by whites. No 
lawyer of general practice in the South 
can avoid, and few would wish to avoid, 
having Negro clients. 


“The lawyer who has been edu- 
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cated in a segregated law school 
must inevitably find the attitudes in- 
grained in him by that segregation 
carried over into his practice, with 
consequent embarrassment, failure 
to adequately represent the interests 
of his client, tension between lawyer 
and client and other more subtle 


pitfalls. 


Court decisions tolerating segrega- 
tion, are, the brief: states, based on 
the belief that “the South is psycho- 
logically and philosophically so com- 
mitted to the idea of segregation that 
no change, however small, can be made 

. and therefore some form of words 
must be found which will allow this 
denial of democracy to be reconciled 
with the fundamental principles of 
democracy. 


“The doctrine of separate equality is 
that incantation and it has been so 


deeply imbedded into our judicial de- 
cisions as to acquire a mystic signifi- 
cance. As a practical matter, it has 
not been, and can never be, realized; 
legally it has no basis. 

“The basic idea from which flows 
the necessity for the intonation of 
the formula ‘separate-but-equal’ is 
that segregation is so firmly estab- 
lished in the mores of Southerners 
that any change, however small, is 
too large to be absorbed peacefully. 
The theory is that if the dominant 
white race wants to segregate (and, 
says the argument, it does!) then the 
only inquiry allowable is whether 
equality has been given within the 
framework of segregation.” 

This doctrine has been repudiated by 
the teachers in Southern colleges and 
universities, the brief asserts, citing the 
results of a poll conducted recently by 
the Southern Conference Educational 
Fund. In this poll ballots were mailed 
to 15,000 teachers in 181 colleges and 
universities in 14 Southern states. Of 
the 3,422 replies, 70 per cent were in 
favor of an immediate end to segre- 
gation in graduate and _ professional 
schools. 

Those signing the brief were: Arthur 
J. Mandell, Houston, Tex.; Jo Drake 
Arrington, Gulfport, Miss.; Paul E. 
Bryan, Atlanta, Ga.; John M. Coe, Pen- 
sacola, Fla.; Irving Ferman, New Or- 
leans, La.; Henry H. Foster, Jr., Nor- 
man, Okla.; Mitchell Franklin, New 
Orleans, La.; Oliver W. Hill, Richmond, 
Va.; English Lindsey, Gulfport, Miss.; 
Stephen Nettles, Greenville, S. C.; 
Reginald Parker, Fayetteville, Ark.; 
Moss A. Plunkett, Roanoke, Va.; Ben N. 
Ramey, Houston, Tex.; Arthur D. 
Shores, Birmingham, Ala.; Jordon 
Stokes III, Nashville, Tenn.; Athol Lee 
Taylor, Louisville, Ky.; A. P. Tureaud, 
New Orleans, La.; and M. A. Wright, 
Linville Falls, N. C. 
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THE SOUTHERN PATRIOT 


IS GRADUALISM EFFECTIVE---OR NECESSARY? 


By AUBREY WILLIAMS 

It is a widely held thesis in the 
South today among people of good will, 
both white and colored, that the most 
effective approach to making headway 
in the field of race relations is through 
the gradualist method. Indeed, they 
hold, it is the only approach. 

That this belief is widely held is 
evident from the number of adherents 
and practicioners to be found every- 
where and among both races. 


The thinking which underlies this 
school of thought is fully known to us. 

For example, we only have to ex- 
amine the thinking as expressed in 
words and acts of leaders from both 
groups in accepting and cooperating 
with the Southern Regional Education 
plan—the Southern Governors Regional 
Education Plan, as it is more correctly 
known and called in the press of the 
South. 

It is a commonly known fact that 
this plan of regional professional 
schools for the South originally sug- 
gested to meet the needs of an im- 
poverished South, was seized upon by 
the Governors of certain Southern 
states—most prominent of whom were 
men notorious for their white su- 
premacy attitudes, such as Gov. Field- 
ing Wright of Mississippi, ex-Gov. Mil- 
lard Caldwell of Florida, and Gov. 
Strom Thurmond of South Carolina— 
as a way of getting around the Su- 
preme Court’s decisions requiring states 
to provide equal facilities for all in 
graduate and professional education. In 
plain language, the plan was seized 
upon as a means of maintaining a segre- 
gated system of graduate and profes- 
sional education. 

Yet in spite of this obvious intent, 
educators of both races have joined 
with these governors in carrying out 
this proposal. These educators must 
know that, in spite of all the window 
dressing and large promises, this 
plan—if it can be made to work— 
will deal a body blow to the gains 
now being made in all parts of the 
South in breaking down segregation 
in colleges and institutions of higher 
learning and will set back the fight 
against segregation many years. 

In fairness to those educators and 
laymen who support them, we should 
seek to understand, though we cannot 
accept, their reasoning for such co- 
operation. 

Without much doubt, the financial 
foundation officials who are supplying 
the funds for the secretariat which is 
staffing the Regional Control Board 


feel that the regional idea of profes- 
sional schools is a sound idea economi- 
cally and educationally, and that the 
question of segregation is another prob- 
lem, a problem with which they are 
not in this particular project primarily 
concerned. 

Negro educators, who are going along 
with the plan, are probably no more 
blameworthy than white educators do- 
ing the same. 

In fact, speaking as a white man, I 
find the white educators more blame- 
worthy. They have it within their pow- 
er to put up what could be a decisive 
fight against this proposal, whereas I 
doubt the same can be held to be true 
of the Negro educators. 

Let us take another example. At 

the recent meeting of the Young 

Democrats at Chattanooga, a group 


of young Democrats from Alabama 
attended this meeting. Among this 
group there are many of good will 
They deeply 
believe in the democratic way of life 
and that means for them the inclu- 
sion of all people, regardless of one’s 


and decent impulses. 


race or religion. 

However, when they got to Chatta- 
nooga, they were confronted with the 
against the Administration’s Civil 
Rights proposals. They chose to take 
a stand against these proposals. 


None of these young men of whom ~ 


I speak will admit either to him- 
self or to anyone else that he is 
taking a stand for or against 
Civil Rights per se for minority 
people. They did what they did in 
opposing the Civil Rights proposals be- 
cause of the practical exigencies of 
the political situation in Alabama today. 


We must be fair with these men in 
this sort of a situation. They must 
face this situation pretty much alone, 
We must recognize the press. will 
not even give them a fair break. 
They have visions of their pictures 
being run with headlines, “So and 
So Joins Civil Disturbers” and then 
forever after never mention their 
names without saying, “who came out 
in favor of Truman’s Civil Rights . . .” 
They frankly face a future in which 
the worst of the press will point at 
them as enemies of Southern people, 
and the best will write them off as 
political suicides. 

Still there remains the question: 

Is the only way you can beat the 
Dixiecrats is to reduce the difference 
between their stand and our stand 
to an indistinguishable likeness? 

There is no doubt but that they 
would have narrowed their support and 
made their fight against the Dixiecrats 
more difficult if they had chosen to 
support the Civil Rights proposals. But 
that it would have been an act of 
political suicide I do not believe for 
a moment. In fact, the way things are 
moving in Alabama today, there is as 
much evidence to support the thesis 
that by taking a stand against Civil 
Rights these young men wrote a chap- 
ter which will long plague them if they 
stay in politics, as there is that they 
would have written finis to their politi- 
cal careers if they had favored the 
proposals. 

Where I differ with these men is in 
the degree they will reduce their effec- 
tiveness in fighting for the things they 
really want and believe in. It is pre 
cisely on that point that I want to join 
the issue. Does gradualism—accommo- 
dation—work? The answer of its apol- 
ogist is to point to the gains which have 
been made in physical plant for the 
Negro. They point to the fine schools 
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now to be found, to the increased earn- 
ings of the Negro, to the improved 
train coaches available for Negroes, 
etc. 

| submit that, as desirable as it 
is that Negro children have adequate 
and modern train coaches, etc., 
in terms of a strong and healthy 
democracy—one capable of surviving 
with freedoms and liberties—these 
things are not really very important. 
What is important is when there is 
a school, it shall be run on a demo- 
cratic equalitarian basis. 

It is not important really what sort 
of coat a man wears, what sort of 
house he lives in, what sort of paper 
a text is printed on. What is impor- 
tant is what is in the text, what is 
taught. 

These fine things turn and mock a 
democratic society. They become a re- 
proach in the finely built churches. 

We need to re-examine our measure 
of worth and re-evaluate the essentials 
of a democratic society. This examina- 
tion must be in terms of ascertaining 
what will really count in giving those 
who are fighting for the truly demo- 
cratic way of life more strength and 
greater power. 

We need to take some chances in 
behalf of decency. I think we need 
to test how far we can go and still 
survive. We need to set up advance 
positions, and make a try at supporting 
them. We need to believe a little more 
in the decency of the common man. 
One of the obligations of leadership 
is to lead in behalf of socially and 
morally desirable goals. 





This is an abridgement of 
a speech delivered by Mr. 
Williams, president of the 
Southern Conference Educa- 
tional Fund, Inc., to the Al- 
pha Phi Alpha fraternity at 
the Wheat Street Baptist 
Church in Atlanta, Ga., De- 
cember 28, 1949. 








A thorough overhaul of Virginia 
civil rights laws will be proposed at 
the current session of that state’s gen- 
eral assembly. 

Delegate Armistead L. Boothe of 
Alexandria has announced his inten- 
tions to introduce bills to: 

1, Repeal state segregation laws af- 
fecting all forms of transportation. 

2. Establish a Virginia+ Civil Rights 
Commission to study economic, educa- 
tional and other phases of racial rela- 
tions problems, 
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1949: Summary and Significance 


The year 1949 was marked with sev- 
eral important milestones in the fight 
to abolish segregation and second class 
citizenship in the South. 


It was in the field of higher educa- 
tion that the most significant gains 
were made. 

Following a decision on March 30th 
by Federal Judge H. Church Ford, in 
the Lyman Johnson case, the summer 
found 29 Negroes studying in the grad- 
uate schools of the University of Ken- 
tucky. 


On the last day of the Oklahoma 
legislature, June 11, a bill was passed 
permitting Negroes to attend tax sup- 
ported colleges. An Amendment pro- 
vided for the maintenance of segrega- 
tion. As a result more than 50 
Negroes were registered in the sum- 
mer sessions at the University of Okla- 
homa and 2 at Oklahoma A. & M. 
Students tended to ignore the legisla- 
ture’s amendment. In the Fall Term 
21 Negro students were enrolled at the 
University and 7 at A. & M. 

The University of Arkansas medical 
school admitted its second Negro, Mor- 
ris Jackson, and the University of 
Texas medical school, its first, Herman 
Barnett. 


Among private institutions, West 
Virginia Wesleyan College, a Meth- 
odist school at Buckhannon took the 
lead when its governing board adop- 
ted a policy of admitting Negroes 
to its graduate courses. 

At the same time this forward look- 
ing action was going on, a backward 
step was taken under the leadership 
of the Conference of Southern Gover- 

nors. In June the Board of Control 
for Regional Education was formalized 
at Daytona, Fla., providing for regional 
segregated centers. 

On June 26 the Board of Directors 
of the SCEF, meeting at Atlanta, 
adopted a resolution reaffirming “its 
unqualified opposition to segregation, 
and to the Southern regional educa- 
tion plan as an instrument for per- 
petuating segregation and inequality 
in education.” 


Regional High Schools Invalidated 

The historical role of the regional 
plan, as a deterrent to the progressive 
trend indicated above, was revealed in 
Maryland. The state university was 
among the first in the South to admit 
Negroes to its graduate schools, but in 
the Fall of 1949 Maryland used par- 
ticipation in the regional school com- 
pact as an excuse to exclude 6 Negroes. 
They were offered scholarships in other 


states at regional centers. The courts 


will decide the issue. 


Some indication of the legal fate 
of regional segregated, graduate cen- 
ters was given in November when 
Federal Judge Armistead M. Dobie 
at Richmond, Va., held that regional 
high 
because, among other reasons, they 
made it necessary for Negro students 
to travel greater distances than was 
required of white students. 


schools were unconstitutional 


In many counties Negro parents en- 
tered the courts to restrain school 
boards from discriminating in the edu- 
eation of their children. In the first 
month of the year, Virginia and the 
entire South was stunned by the action 
of Federal Judge Sterling Hutchinson 
in passing sentence upon the Gloucester 
County School Board for failure to 
equalize facilities for Negro and white 
children. This case was followed by 
many other suits in Virginia, Florida, 
Arkansas, Texas, Louisiana and Geor- 
gia, while cases were being readied in 
the Carolinas and other states. 


Segregation of Mexican Children 

Federal judges in California and 
Texas have held that the segregated 
schools for Mexican-American children, 
except in the first grade, are unconsti- 
tutional. In September the parents of 
some 300 Mexican-American children 
registered their children in Anglo 
schools at Del Rio, Texas, breaking a 
19-year-old pattern of segregation. La 
Verdad, English-Spanish newspaper pub- 
lished at Corpus Christi, stated, 
“For the most part the Anglo people 
have accepted the new situation with 
good grace ... This confirms previous 
reports ... that the vast majority 
of the Anglo population was prepared 
to accept the Mexican population.” 


Library Services 
During the year, Chattanooga joined 
Richmond, Fort Worth, and Louisville 
in abandoning the policy of segrega- 
tion in the main library. 


The Franchise 

Today phoney registration devices 
constitute the major obstacle to voting. 
This practice received a heavy blow on 
January 7 when Alabama’s_ Boswell 
Amendment to the state constitution, 
adopted in 1946, was declared uncon- 
stitutional by a federal court. The Act 
had required that all potential voters 
must be able to read and interpret the 
constitution to the satisfaction of the 
registrars. 


Despite all obstacles of registrars 


3 





THE SOUTHERN PATRIOT 


who are never available, and other 
forms of discrimination and intimida- 
tion, Negro voting increased rapidly, 
a fact which is a major item in ex- 
plaining the gains recited here. 


In New Orleans registration doubled 
to reach a new high of more than 25,- 
000, and in Atlanta the Negro vote 
is credited with having elected the 
mayor. 

In many rural counties, however, in 
Alabama and Louisiana for example, no 
Negroes dared to vote. 


Transportation 

In the matter of Jim Crow travel ar- 
rangements, the Pennsylvania Railroad 
announced that it would no longer sell 
segregated tickets on southbound trains, 
and there was another court decision, 
based on the Morgan case, involving the 
right of a bus company to segregate 
passengers in interstate travel. But the 
big news was that on November 6 the 
Supreme Court of the United States 
announced that it would accept juris- 
diction in the Henderson case. This is 
a case involving the right of a railroad 
to maintain segregation in dining cars. 

One of the most popular stereotyped 
expressions in the field of race rela- 
tions is, “you can’t end bias by legis- 
lation.” This is the theme song of the 
Southern press in attacking any pro- 
posal to end segregation by fiat. In 
this connection the South was treated 
in 1949 to a rather dramatic demonstra- 
tion of what happens on an air field 
when segregation is in full force one 
day, and abolished lock-stock-and-barrel 
the next day. 

Lackland Air Force base at San An- 
tonio is the largest installation in the 
whole Air Force, with a personnel of 
26,000. 

“Orders went through,”’ writes the 
commanding officer, Maj. Gen. 
Charles W. Lawrence, “to completely 
end segregation among trainees on a 
certain date, and when that date ar- 
rived the segregation ended.” 

After 10 weeks under the new policy, 
with recruits living, eating, and study- 
ing together without discrimination, the 
Commandant stated, “the integration 
of the base was accomplished with com- 
plete harmony.” 


Albino Bambino 

It is clear from all of these facts 
that the Jim Crow walls of segregation 
showed some serious cracks and fis- 
sures during 1949, but the walls are 
still standing and on the threshold of 
a new year the New Orleans States 
announces an award to the first baby 
born in 1950. But wait, not just any 
haby, the successful babe must be white. 


4 





TRENDS 


The Federal Council of the Churches 
of Christ in America has designated 
February 12 as “Race Relations Sun- 
day,” February being “Brotherhood 
Month.” And to remind us that the 
promise of Christianity is far from be- 
ing fulfilled Dr. Benjamin E. Mays 
writes: “The Church of God is still 
perhaps the most segregated institution 
in the United States ...’”’ The South, 
incidentally, received more Bibles from 
the American Bible Society than did all 
the other areas of the United States 
combined during 1949, according to fig- 


ures released by that organization. 
cd * ok 





Attorney generals from three states 
have rallied around the Texas flag in 
the Herman Sweatt case, so Texas 
Attorney General Price Daniels an- 
nounces. North Carolina, Georgia and 
Louisiana are those promising aid to 
the defendant. 

* * * 

“Let’s get the h--l out,’”’ chanted stu- 
dents of the University of New Mexico 
when they were informed that the 
Border Conference was considering 
protests by Texas members against the 
use of Negro athletes by New Mexico 
and Arizona schools. Action on the 
matter has been deferred. 

* * «* 

Negro citizens of Tyler, Texas, have 
filed suit against Texas state park of- 
ficials in an effort to gain access to 
the facilities of 14 state parks. In Balti- 
more a similar suit was dismissed by 
U. S. District Court Judge W. Calvin 
Chestnut. It was an attempt to “dis- 
establish” a law which has been oper- 
ative in 17 states since 1896, said he. 

ok co ok 

Governor Jim Folsom of Alabama in 
a Christmas message deplored the de- 
privation and lack of opportunity suf- 
fered by Negroes in his state. They 
constitute 35 per cent of the popula- 
tion, but “Are they getting 35 per cent 
of the fair share of living?” he queried. 
And in Arkansas Governor Sid McMath 
appointed a Negro attorney from Little 
Rock, J. Robert Booker, to membership 
in the Governor’s Commission for Re- 
codification of the States of Arkansas. 
Mr. Booker was recently elected head 
of the National Bar Association. 

x * * 

Judge William Henry Hastie, first 
Negro ever to be appointed to the 
federal bench, and native son of Knox- 
ville, was nominated for the good 
government award of the U. S. Jun- 


* 


ior Chamber of Commerce by the Knox. 
ville Junior Chamber, a white organ- 
ization. 

* * «* 

Jim Crow got the East St. Louis 
Blues last month. Faced with a log; 
of $677,989 in state funds if it didn’, 
the school board there finally aban. 
doned its 85-year-old policy of segre. 
gating white and Negro children in its 
public schools. 


* * 1 


The National Urban League re. 
leased these figures on the Negro’s 
role in our economy: 

80.1 per cent of all Negro women 
over 14 years of age are part of the 
labor market in contrast to only 
24.1 per cent of white women in the 
same age bracket. 


66.4 per cent of the male Negro 
family heads have either no school- 
ing or less than 8 years of schooling 
in contrast to 30 per cent of their 
white counterparts. 

Negroes, disadvantaged by inequal- 
ities in educational facilities and serv- 
ices, showed a higher relative amount 
of illiteracy in sections where separate 
schools prevailed than in other sec- 
tions. 

a * cd 


In Greenwood, S. C., two newspaper- 
men, one white, one colored, were in- 
dicted for criminal libel in stories writ- 
ten about a rape case. The pair, Deling 
Booth of the Associated Press, and John 
McCray, publisher and Editor of the 
Lighthouse and Informer, a _ Negro 
paper, are charged with writing stories 
reflecting discredit upon the alleged 
victim of the rape, a 16-year-old girl 
member of a prominent Greenwood fam- 
ily. Although they complied with state 
law in not printing her name, the in- 
dictment claims that it is generally 
known who she is because she took the 
stand during the trial. 

The defendant in the case, Willie 
Tolbert, a Negro, was convicted and 
electrocuted late last year. 

* * * 


Dr. Patrick Murphy Malin of the 
economics department at Swarthmore 
College will, on February 2nd, re- 
place Roger Baldwin as director of 
the American Civil Liberties Union. 
Mr. Baldwin plans to devote his time 
to civil liberties movements now active 
internationally. 


* * 1 


Dr. E. Franklin Frazier, chairman of 
the Department of sociology at Howard 
University, has been made chairmal 
of a UNESCO committee studying * 
cial problems throughout the world. 
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